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2)

3)

4)

Part 5

35

The chief executive officer of the local government must give
notice of the payment of the compensation to the registrar of
titles.

The notice must be in the form approved by the registrar of
titles.

The registrar of titles must keep the information in the notice
under—

(a) to the extent the interest in the premises is recorded on
the freehold land register under the Land Title
Act—section 34 of that Act; or

(b) to the extent the interest in the premises is recorded on a
register under the Land Act—section 281 of that Act.

Designation of premises for
development of infrastructure

What is a designation

(D

2)

A designation is a decision of the Minister, or a local
government, (a designator) that identifies premises for the
development of 1 or more types of infrastructure that are
prescribed by regulation.

A designation may include requirements about any or all of
the following—

(a) works for the infrastructure (the height, shape, bulk,
landscaping, or location of works, for example);

(b) the use of premises, for example—

(1) vehicular and pedestrian access to, and circulation
on, premises; and

(1) operating times for the use; and
(i11) ancillary uses;

(c) lessening the impact of the works or use (environmental
management procedures, for example).
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3)

The chief executive may, by notice, require a local
government to include a matter in subsection (2) in a
designation made by the local government.

Note—

For the effect of a designation on the categorisation of development, see
section 44(6)(b).

36 Criteria for making or amending designations

(D

2)

3)

4)

®)

(6)

(7)

To make a designation, a designator must be satisfied that—

(a) the infrastructure will satisfy statutory requirements, or
budgetary commitments, for the supply of the
infrastructure; or

(b) there is or will be a need for the efficient and timely
supply of the infrastructure.

To make or amend a designation, if the designator is the
Minister, the Minister must also be satisfied that adequate
environmental assessment, including adequate consultation,
has been carried out in relation to the development that is the
subject of the designation or amendment.

The Minister may, in guidelines prescribed by regulation, set
out the process for the environmental assessment and
consultation.

The Minister is taken to be satisfied of the matters in
subsection (2) if the process in the guidelines is followed.

However, the Minister may be satisfied of the matters in
another way.

Sections 10 and 11 apply to the making or amendment of the
guidelines as if the guidelines were a State planning policy.

To make or amend a designation, a designator must have
regard to—

(a) all planning instruments that relate to the premises; and

(b) any assessment benchmarks, other than in planning
instruments, that relate to the development that is the
subject of the designation or amendment; and
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(c) 1if the premises are in a State development area under the
State Development Act—any approved development
scheme for the premises under that Act; and

(ca) 1if the premises are in a priority development area under
the Economic Development Act 2012—any development
scheme for the priority development area under that Act;
and

(d) any properly made submissions made as part of the
consultation carried out under section 37; and

(e) the written submissions of any local government.

37 Process for making or amending designation

(1) This section is about the process for—

(a) making a designation for premises; or

(b) amending a designation for premises, including by
amending—

(1) the area of the premises; or

(i1) the type of infrastructure for which the premises
were designated; or

(i1i1) a requirement included in the designation under
section 35(2).

(2) If the Minister proposes to make or amend a designation, the
Minister must give notice of the proposal to the affected
parties.

(3) However, the Minister need not give the notice to an owner of
premises if—

(a) anotice has already been given to the owner as part of
the consultation for an assessment under section 36(2);
or

(b) the Minister can not notify the owner after making
reasonable efforts.

(4) A notice under subsection (2) must state the following—
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)

(6)

(7)

(8)

(a) that a submission about the proposal may be given by an
affected party to the Minister;

(b) the period, of at least 15 business days after the notice is
given, in which the submission may be made;

(c) the requirements for a properly made submission.

If, after considering any properly made submissions, the
Minister decides not to proceed with the proposal, the
Minister must give a decision notice to the affected parties.

If a local government proposes to make or amend a
designation, the local government must follow the process in
the designation process rules, before the local government
makes or amends the designation.

Sections 10 and 11 apply to the making or amendment of the
designation process rules as if the designation process rules
were a State planning policy.

In this section—

designation process rules means rules made by the Minister
and prescribed by regulation.

Process after making or amending designation

(D

2)

If, after considering any properly made submissions, the
designator decides to make or amend a designation, the
designator must publish a gazette notice that states—

(a) that the designation has been made or amended; and
(b) adescription of the designated premises; and

(c) the type of infrastructure for which the premises were
designated; and

(d) for an amendment—the nature of the amendment.

The designator must give the following things to each affected
party and the chief executive—

(a) acopy of the gazette notice;
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(b) anotice of any requirements included in the designation

under section 35(2);

(c) a notice of how the designator dealt with any properly
made submissions.
39 Duration of designation

(1) A designation stops having effect on the day (the end day)
that is 6 years after the designation starts to have effect,
unless—

(a) on the end day—

(1) a public sector entity owns, or has an easement for
the same purpose as the designation over, the
designated premises; or

(11) another entity owns, or has an easement over, the
designated premises and construction of the
infrastructure for which the premises were
designated started before the end day; or

(b) Dbefore the end day—

(1) a public sector entity gave a notice of intention to
resume the designated premises under the
Acquisition Act, section 7; or

(11) a public sector entity signed an agreement to take
designated premises under the Acquisition Act or
to otherwise buy the premises; or

(i11) the designator complies with subsection (3).

(2) The designator may extend the duration of a designation, for
up to 6 years, by publishing a gazette notice about the
extension before the designation stops having effect.

(3) The designator must give notice of the extension of the
designation to—

(a) 1if the Minister is the designator—each of the affected
parties and the chief executive; or
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(b) 1if a local government is the designator—the owner of
the premises and the chief executive.

If a public sector entity discontinues proceedings to resume
designated premises, either before or after the end day, the
designation stops having effect on the day when the
proceedings are discontinued.

40 Repealing designation—designator

(1) A designator may repeal a designation made by the designator

by publishing a gazette notice that states—

(a) that the designation is repealed; and

(b) adescription of the designated premises; and

(c) the type of infrastructure for which the premises were
designated; and

(d) the reasons for the repeal.

(2) The designator must give a copy of the notice to—

(a) 1if the Minister is the designator—each of the affected
parties and the chief executive; or

(b) if a local government is the designator—the owner of
the premises and the chief executive.

(3) Any development started under the designation may be
completed as if the designation had not been repealed.

(4) Subject to any requirements under section 35(2), a use of the
premises that is the natural and ordinary consequence of the
development is taken to be a lawful use.

41 Repealing designation—owner’s request

(1) An owner of an interest in designated premises may request a
designator to repeal a designation made by the designator on
the basis that the designation is causing the owner hardship.

(2) Subsection (1) does not apply if—
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(a) the premises are subject to an easement for the
infrastructure for which the premises are designated; or
(b) the designation also applies to other premises and
relates to a land corridor for the infrastructure; or
(c) the premises are a road.

(3) The request must be in writing, and contain any information
that the guidelines made under section 36(3) require.

(4) The designator must, within 40 business days after receiving
the request—

(a) repeal the designation, using the process under
section 40; or

(b) decide to refuse the request; or

(c) decide to take other action that the designator considers
appropriate in the circumstances.

(5) The designator must, within 5 business days after making a
decision under subsection (4)(b) or (c), give a decision notice
to the owner.

42 Noting designation in planning scheme
(1) This section applies if a local government—
(a) makes, amends, extends or repeals a designation; or
(b) receives a notice about the Minister making, amending,
extending or repealing a designation.

(2) The local government must include a note about the making,

amendment, extension or repeal in—
(a) the local government’s planning scheme; and
(b) any planning scheme that the local government makes
before the designation stops having effect.

(3) The note must—

(a) 1dentify the premises that were designated; and
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&)

(b)

(c)

describe the type of infrastructure for which the
premises were designated; and

state the day when the designation, amendment,
extension or repeal started to have effect.

The local government must include the note in the planning
scheme in a way that ensures the other provisions of the
scheme that apply to the designated premises remain effective.

To remove any doubt, it is declared that—

(a)
(b)

(c)

(d)

the note is not an amendment of a planning scheme; and

a designation is taken to be part of a planning scheme;
and

a designation is not the only way that a planning scheme
may identify infrastructure; and

a designation does not affect the provisions of a
planning scheme that apply to designated premises, even
after the designation stops having effect.

42A Amending and repealing designations under old Act

To remove any doubt, it is declared that the Minister may,
under this part, amend or repeal a designation of land under
the old Act made by another Minister.
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